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4305 Santa Fe Avenue, Vemon, California 90058
Telephone (323) 583-8811

October 3, 2013

William A. Burke, Ed.D.

Chair

South Coast Air Quality Management District
21865 Copley Drive

Diamond Bar, California 91765

Dear Dr. Burke:

On Tuesday, October 1, 2013, the five-members on the Vernon City Council
unanimously voted to approve the enclosed resolution strongly urging the South Coast
Air Quality Management District (AQMD) to issue a health advisory for residents of
Southeast Los Angeles County (Eastern and Western Region) due the potential health
risk from elevated levels of arsenic and harmful lead air emissions from a battery
recycling facility based in Vernon as assessed in the agency’s air monitoring studies.

In a staff report presented to our Council, our city’s Director of Health and
Environmental Control wrote, “The ongoing air quality environmental issues have
elevated the fear and concerns of Vernon residents and the 55,000 workers at Vernon’s
1,800-businesses. Environmental concerns have risen dramatically in the
neighborhoods, communities and cities that are in close proximity to the City of Vernon.

“The growing air emissions fears and concerns held by residents and workers within the
Southeast L.A. County area must be adequately addressed with a greater sense of
urgency by the SCAQMD. Immediate health advisory information regarding exposure to
lead and arsenic air emissions is warranted.”

The City of Vernon does not have the authority to regulate Exide Technologies for air
emissions. That authority is vested with your agency. We lack the authority to issue an
air emissions health advisory to help the hundreds of thousands of affected residents
living in neighborhoods and communities and tens of thousands of employees at 1,800
Vernon businesses clearly understand what steps they should take to protect
themselves and their loved ones from harm due to exposure to harmful lead and arsenic
air emissions.

Action by the AQGMD to inform neighborhood residents and workers in our communities
of any imminent health risks they may face is your agency’s duty. Our concerned
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constituents are looking to the AQMD for answers. We believe an AQMD health
advisory will go a long way toward addressing their fears. We hope the governing board
of your agency agrees.

Lt bimert o L

W. Michael McCormick Mark G. Whitworth
Mayor City Administrator

cc:  Hon. Violeta Alvarez, Mayor, City of Bell
Hon. Oscar Magana, Mayor, City of Maywood
Hon. Mario Gomez, Mayor, City of Huntington Park
Hon. Eric Garcetti, Mayor, City of Los Angeles
Herb Wesson, Jr., President, Los Angeles City Council
Hon. Jose Huizar, Councilmember, 14th District, City of Los Angeles
Hon. Mark Ridley-Thomas, Chairman, L.A. County Board of Supervisors
Hon. Gloria Molina, L.A. County Supervisor, First District
Hon. Kevin de Ledn, Member, California State Senate
Hon. Ricardo Lara, Member, California State Senate
Hon. John Pérez, Speaker, California State Assembly
Hon. Michael Cacciotti, Board Member, Eastern Region, SCAQMD
Barry R. Wallerstein, D.Env., Executive Officer, SCAQMD

City of Vernon, 4305 Santa Fe Avenue, Vernon, California 90058 - Telephone (323) 583-8811




RESOLUTION NO. 2013-85

A RESOLUTION OF THE CITY COUNCIL OF THE -CITY OF

© - VERNON -REQUESTING THE SOUTH COAST AIR QUALITY "

- MANAGEMENT DISTRICT ISSUE A HEALTH ADVISORY TO THE
SOUTHEAST LOS ANGELES COUNTY ATR QUALITY MANAGEMENT
DISTRICT REGIONS AND ANY OTHER AREAS THAT MAY BE
AFFECTED BY HARMFUL AIR EMISSIONS FROM EXIDE

. 'TECHNOLOGIES TO EDUCATE AND INFORM RESIDENTS, .~

. ~WORKERS AND. BUSINESSES.IN VERNON.AND' SURROUNDING -

. 'COMMUNITIES ON IMMEDIATE.STEPS THEY SHOULD TAKE TO'

- PROTECT THEMSELVES AND THEIR FAMILIES GIVEN THE
AQMD FINDINGS ON EXPOSURE TO LEAD AND ARSENIC, AIR
EMISSIONS

WHEREAS, the South Coast Air Quality Management District-

(the “SCAQMD”) 1s the- agency respon31ble for regulating air quallty
:1ssues for Los Angeles County; and

o WHEREAS, the SCAQMD has measured hlgh levels of arsenic
‘being emitted from Exide Technologies (“Exide”), a secondary lead
smeltlng plant which recovers lead from recycled automotive batterles,
[located at 2700° S.. Indlana Street in the Clty of Vernon, and L

' WHEREAS the SCAQMD’S recent air em1331ons monitorlng
studies that are directly related to operations of the Exide
Technelogies recycling facility have shown the potential for an
'elevated risk for-cancer and possible,neurological disorders in
‘children; and o | n | a
o WHEREAS, the SCAQMD study projects a potential-long'term"
negative health impact-affecting as many as 250,000 residente in.the'
SCAQMD' s Eastern and Westein Regions; aﬁd

' | WHEREAS, a series of news reports publlehed about the
SCAQMD’S health risk study on arsenic and lead emissions connected to
Operations‘ef Exide TechnOlogieS’ faciIityihave-served to raise the

level of fear, concern and alarm within the City of Vernon and its
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ﬂsurrounding communities, and _ _ . .

WHEREAS, the City Council of the City of Vernon, has vital
interest in protecting the environment and safeguarding the health and
safety of Vernon residents, 55,000 workers at Vernon s 1, 800 '
| busrnesses, and concern for the health and safety of residents ln S
lVernon 8 surrounding communities, and. | o |

WHEREAS, the City Councll of the City of Vernon, through its
health andenvironmental Control Department, continues to validate the
City 8" commitment to: strong environmental controls and continued ‘
_protection of public health issues, and | - |

j WHEREAS, the City Coun01l of the City of Vernon desires to
request the SCAQMD to issue a health advisory for the City of Vernon
and its husinessee, residents and surrounding Southeast Los Angeles
: County neighborhoods and communities that may be - affected by the
| release of potentlally toxlic or harmful ambient air pollutants from :
the Exide fa01lity, to inform those persons that are fearful,
concerned and alarmed on the immediate .steps they should take to
protect themselves and their families given the SCAQMD’s findings
regarding their p0551ble exposure to harmful lead and arsenic air
emissxons, and A , L

WHEREAS, the City of Vernon lacks the statutory authority to
act independently in this matter of air quality control and regulation
“and must rely upon the SCAQMD to respond to the grave concerns of a
worried public.,' N o L _: |

| '_ NOW, THEREFORE, BE ;[T-.'R,’ESOLVED'BY.THE'.CITY"COUNC_IL_OF THE -
- CITY OF VERNON AS FOLLOWS: o | '

SECTION 1: The City Council of the City of Vernon hereby
finds and determines;that the above recitals are true and'oorrect.
Sz -
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_ SECTION 21 ' The City Council of the City of Vernon finds :
thhat this action is exempt under the California Environmental Quality
Act (CEQA), in accordance with Section 15061(b) (3), the general rule
that CEQA only applies to projects that may have an effect on the
xrenv1ronment I ;.' T | "' S
| | SECTION 3 The City CounCLl of the City of Vernon hereby
“requests the South Coast Air Quality Management Distrlct issue a
'-health advisory for the SCAQMD’s Eastern and Western Regions, to
vlnclude but not be llmlted to the City of Vernon and its businesses,”
'relevant employee organizatlons and labor unions, and residents of
surroundinq Southeast Los Angeles County neighborhoods and communities
that may be affected by the release of potentially toxic or harmful
ambient air pollutants from the Exide facility to adequately‘educate
,and inform those persons that may potentially be affeoted by harmful
air. em1551ons, to include but not be limited to the 1mmediate steps
.they should take to protect themselves and their families in light of
the SCAQMD's air emissions study flndings on lead and arsenic exposure
released publicly in April and September 2013,
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. SECTION 4' The Interlm City Clerk or Deputy Clty Clerk of
f.'the City of ‘Vernon shall certlfy ‘to the- passaga, approval and adoption
‘of this resolution, and the Interim City Clerk, or Deputy City Clerk,
of the City of Vernon shall cause this resolution and the Interim Clty
Clerk’s, or Deputy Clty Clerk’s, certlflcation to be entered in the
;Flle of Resolutlons of the Council of thls City | 4

"' " 'APPROVED AND ADOPTED this 1% day of October, 2013

: Ngm@.,: W Michael MCCormlck ,

Tltle Mayor /~Maye§—9fe-Tem€EfL

"ATT Sf: -'
| .,,UD M
Dan; Reed

Interlm ity Clerk / DepﬂiijﬁTY“CTﬁTY{E)

»APPROVED AS TO "ORM:

/uq\\

Nicholas Geoggé\hodriguez,.city Attorney
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'STATE OF CALIFORNIA )

—~—

- S8
. COUNTY QOF LOS ANGELES . )

.‘,‘I‘,.‘ K «.Dan,a=Reed , Interim City Clerk /

the City of Vernon, do.héreby certify that the foreéoing Rés&lutibn,
being Resolution No. 2013-85, was'duly passed, apprdved and adopted by
the City Council of ‘the City of Vernon at a regular meetlng of the City
Council duly held on Tuesday, October 1, 2013, and thereafter was duly

signed by the Mayor qr Mayor Pro-Tem of the Clty of Vernon
Executed this day of October, 2013, at Vernon, California.

Interim City Clerk / Beputy~t11y~cz§?ﬁ:: -

(SFAL)
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RECEIVED

RECEIVED "SEP 25 2013
SEP 2 6 2013 CiTyY ADMIN[STR_ATION
CITY CLERK'S OFFICE STAFF REPORT

HEALTH & ENVIRONMENTAL CONTROL DEPARTMENT

DATE:  October 1, 2013
TOQ Honorable Mayor and City Council
FROM: L.eonard Grossberg, Director / Health Offlcer@ Jé’l LG

RE: A Resolution of the City Council of the City of Vernon requesting the South
Coast Air Quality Management District issue a Health Advisory to the Southeast Los
Angeles County Air Quality Management District regions and any other areas that may be
affected by harmful alr emisslons from Exide Technologies to educate and inform
residents, workers and businesses in Vernon and surrounding communities on
Immediate steps they should take to protect themselves and their famlilies given the
AQMD findings on exposure to lead and arsenic air emissions.

RECOMMENDATION:

It is recommended that the City Council;

1. Find that approval for the request documented in for this staff report is exempt under the
California Environmental Quality Act (CEQA) in accordance with section 15061 (b)(3), the
- general rule that CEQA only applies to projects that may have any effect on the
environment.

2. Approve the attached resolution requesting the South Coast Air Quality Management
District (SCAQMD) issue an Exide Technologies health advisory to the Southeast Los
Angeles County and any other areas that may be affected by harmful air emissions from
Exide Technologies to educate and inform residents, workers and businesses in Vernon
and surrounding communities on immediate steps they should take to protect themselves
and their families given the SCAQMD findings on exposure to lead and arsenic air
emissions.

Background:

The South Coast Air Quality Management District (SCAQMD) is the agency responsible for
regulating air quality issues for Los Angeles County, Earlier this year, the SCAQMD conducted
an air emissions monitoring study that measured high levels of arsenic being emitted from Exide
Technologies (Exide), a secondary lead smelting plant that recovers lead from recycled
automotive batteries that is located at 2700 S. Indiana St. in Vernon.




As a result of SCAQMD's study findings and published news reports on the study regarding
potential harmful affects of air emissions from the Exide Technologies facility, on April 8, 2013, a

formal request was transmitted by the City Administrator of the City of Vernon to SCAQMD’s

Executive Officer, Barry R, Wallerstein, requesting that SCAQMD issue a health advisory for the

SCAQMD's Eastern and Western Regions, including the City of Vernon and any surrounding -

-Southeast Los Angeles County neighborhoods and communities that may. be affected by the
release of potentially toxic or harmfui ambient air pollutants from the Exide facility. Despite that
request, however, the SCAQMD did not Issue a health advisory nor officially respond to the
city's request for a health advisory,

Subsequently, SCAQMD reported that on September 9, 2013 monitor readings at Exide
exceeded permissible ambient air lead concentratioris averaged over a 30-day period, The
SCAQMD stated they will be issuing a Notice of Violatlon to Exide and that production must be
curtailed by 15%. Exide will also be required to monitor lead on a daily basis for a 60-day
period. Published news reports have indicated that the SCAQMD study projected the potential
for neurological damage in children due to long term exposure to lead air emissions. -

These ongoing air quality environmental issues have elevated the fear and concerns of Vernon
residents and the 55,000 workers at Vernon's 1,800-businesses. The environmental concerns
have risen dramatically in the neighborhoods, communities and cities that are in close proximity
to the City of Vernon. The growing air emissions fears and concerns held by residents and
workers within the Southeast L.A. County area must be adequately addressed with a greater
sense of urgency by the SCAQMD. Immediate health advisory information regarding exposure
to lead and arsenic air emissions is warranted.

The City of Vernon Health & Environmental Control Department continues to validate our
commitment to strong environmental controls and continued protection of public health issues.
The Vernon City Council expressed great concern over potential health effects from lead and
arsenic emissions from Exide at the September 17, 2013 council meeting as summarized in the
September 19, 2013 Vernon Sun article (see attachment). Although the SCAQMD has said
they are issuing a Notice of Violation to Exide, we feel more steps can be taken to protact the
health and lives of residents and workers in the City of Vernon as well as other potentially

- affected communities, However, the City of Vernon lacks the statutory authority to act
independently in this matter of air quality control and regulation and must rely upon the
SCAQMD to respond to the grave concerns of a worried public. Consequently, |am
recommending that the City Council approve a resolution requesting the SCAQMD issue an
Exide Technologies health advisory to South East Los Angeles County and any other areas that
may be affected. By issuing a health advisory, potentially affected residents and workers can be
informed of the risks of lead emissions from Exide and the precautions people can take to
protect themselves. ’ '

Attachment

9cL.G:MyDoce/Z/Health Dept/Staff Reports/Exide resolution for health advisory.doc
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Exide Ordered to Cut Production, Again

Vernon officials question whether the city has any options.
By Gloria Angelina Castillo & Nancy Martinez, EGP Staff Writers

Vernon baftery recycler Exide Technologies has been ordered to cut production by air quélity officials
because air monitors near the facility recorded lead emissions that exceed health standards, the L.A.
Times reported Wednesday. ’ '

The higher than safe levels were recorded over a 30-day period, and come on the heels of calls for the
company’s permanent shut down, and an announcement that the embattled company will pay for
county residents worried they may have been harmed by lead emissions to get free blood tests at the
company’s expense. The free blood tests will be available to thousands of people living in an area that
includes Boyle Heights and the nearby cities of Maywood and Huntington Park, as well Vernon.

A sign outside Exide Technologies, located on 2700 S. Indiana St. in Vernon,
(EGP photo by Gloria Angelina Castillo) ' . |

As BGP reported last week, local residents are organizing with other stakeholders in the region to
collectively pressure for the permanent closure of the Exide plant amid concerns that the battery
recycler has created a health crisis for hundreds of thousands of people living and working in the
region, raising the cancer risk and the possibility of increased neurological deficits in children.

The California Air Quality Management District had been monitoring Exide emissions to see if the
company has really reduced harmful emissions as it had claimed to regulatory agencies and to a judge
who overturned an shut down order by the California Department of Toxic Substances Control,
following excessively high readings of lead and arsenic were found in the spring,

http://egpnews.com/2013/09/exide-ordered-to~-cut-production-again/ 9/25/2013
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More costly and complicated testing for arsenic, however, will not be part of the free testing protocol,
according to health officials.

While many are welcoming the opportunity to be tested, some community and environmental activists
are questioning the reliability and value of lead testing several months after the heightened exposure,
They worry that the tests are being conducted to placate concemned residents, but will do little to
pinpoint the source of any high levels of lead found, since data from the tests are not going to be
analyzed or compiled into a study or report, but are for individual consideration only, leaving Bxide

* off the hook. : ’

Nonetheless, Vernon Director of Health and Environmental Control Leonard Grossberg said Monday
that news of the free lead testing is “a step in the right direction.” He said, during his update to the
city council on the Exide situation, the testing announcement shows “that they [Exide] are active in
the community” and trying to educate the public about “the possibility for exposure.”

Testing, however, is being conducted at the insistence of the California Department of Toxic
Substances Control, Brian Johnson, Deputy Director for DTSC’s Hazardous Waste Management
Program, told EGP Tuesday in an email.

“Blood, dust and soil testing in the nearby communities are activities that DTSC has insisted that

Exide implement and have been central to our discussions with them since we suspended their ;
operation,” Johnson said. “We have partnered with the LA County Health Department, who bring 1
their substantial expertise to ensure that we have scientific and health data on which we can base
future decisions regarding Exide’s responsibilities.”

Testing will be conducted under the direction of the County Board of Supervisors and partner
agencies that include DTSC and the South Coast Air Quality Management District, according the Los
" Angeles Dept. of Public Health,

Details as to when and where the free tests will be available are still being finalized, according to
health officials,

Johnson told EGP that DTSC's goal for Exide is the same goal they have for all hazardous waste
operations, to ensure that neither their current or past operations pose a risk to public health nor the
environment. :

Since 2007, Exide has violated both AQMD and state lead emission safety standards on three
different occasions,

Barlier this year, the California Department of Toxic Substances Control (DTSC) shut the plant down
because the agency found that the facility was releasing hazardous levels of lead and arsenic into the
air, as well as “metal bearing™ waste into the soil, '

Under order from DTSC, Exide began taking soil and dust samples late last month at adjacent
properties. The samples will be analyzed for lead, arsenic and other toxic chemicals known to
increase the risk of cancer, neurological damage and other health issues,

Grossberg told Vernon council members this week that the regional water quality control board
continues.to monitor the storm water plan for offsite water discharges. He said Exide proposes to
remove all the existing underground piping and test to see if there is any exposure to the soil or
ground water.

http://egpnews.com/2013/09/exide-ordered-to-cut-production-again/ 9/25/2013 ;
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Council members, not usvally very vocal on the issucs that come before them, questioned Grossberg
regarding the city’s response to the Exide suuatnon :

Mayor Pro Tem William Davis wanted to know what happened to the city’s request to the AQMD
back in April for the agency to issue a hcalth advisory in response to the findings of excessive harmful
emissions by Exide,

“AQMD has not issued a health advisory because it lacks the scientific prooF that anyone, not to
mention 250, 000 people, are being harmed right now, to date, from any emissions from the Exide
" plant operations,” Grossberg responded.

“Without that proof they cotild not issue the health rigk advisory and 1 cannot issue a health risk
advisory,” he said, one day before AQMD officials ordered Bxide to cut production,

Councilman Richard Masiano asked if the city is doing everything it can to ensure the safety of the
workers at Exide and its surrounding residents? Grossberg said the city is doing everything within its
power, and regularly communicates with AQMD, DTSC.

“Vernon’s Department of Health and Environmental Control continues to share the public concern
regarding important public health and safety issues and pledges to do anything within our city power
to safeguard the lives of our residents, business employees and residents of our neighboring
communities,” Grossberg said.

Vernon is taking heat from surrounding communities that believe the city can shut Exide down by
changing its zoning codes,

City Administrator Mark Whitworth asked whether there is a legal avenue the city can pursue to
revoke Exide’s permit to operate in the city,

It was Los Angeles County that approved using the property where Exide is now located for lead
smelting back in 1922, before it was annexed into Vernon in'1959, according to Deputy City Attorney
Scott Porter. He said the city cannot change its zoning codes to shut down Exide,

“The constitution and zonmg don’t work like that, No city may legally amend their zoning code to
thereby illegally prohibit operation of a multi-million dollar fac111ty, which has been recently
upgraded to the tune of many thousand of dollars, simply to meet air quality standards,” Porter told
the council.

The equal protection clause in the constitution requires cities to treat all similarly situated business
owners equally, he said.

“The city cannot legally say to Exide owners ‘even though you’ve never violated our zoning codes,
because we don’t like you, you’re hereby shutdown effective immediately,”” Porter said,

“The city cannot legally shut down Exide for violations of AQMD’s or DTSC’s pollution standards,
only the AQMD and DTSC can legally enforce their own standards.”

Meanwhile, plans to start the blood tests still have other obstacles to overcome. According to DTSC
Spokeswoman Tamma Adamek, said while DTSC wants testing to begin and for Exide to pay for the
tests, it “will require approval from the bankmptcy court” because Exide ﬁled for bankruptey in June,
and as a result, a bankruptcy judge must approve all expenditures.

hitp://egpnews.com/2013/09/exide-ordered-to-cut-production-again/ 9/25/2013
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Information from City News Service was used in this report,

http://egpnews.com/2013/09/exide-ordered-to-cut-production-again/
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